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§292.4

the allegations. If disclosure of infor-
mation is made pursuant to this para-
graph, the DHS disciplinary counsel
may define the scope of information
disseminated and may limit the disclo-
sure of information to specified indi-
viduals or entities;

(B) A practitioner has committed
criminal acts or is under investigation
by law enforcement authorities;

(C) A practitioner is under investiga-
tion by a disciplinary or regulatory au-
thority, or has committed acts or made
omissions that may reasonably result
in investigation by such an authority;

(D) A practitioner is the subject of
multiple disciplinary complaints and
the DHS disciplinary counsel has deter-
mined not to pursue all of the com-
plaints. The DHS disciplinary counsel
may inform complainants whose alle-
gations have not been pursued of the
status of any other preliminary inquir-
ies or the manner in which any other
complaint(s) against the practitioner
have been resolved.

(i1) Disclosure of information for the
purpose of conducting a preliminary in-
quiry. The DHS disciplinary counsel
may, in his or her discretion, disclose
documents and information concerning
complaints and preliminary inquiries
to the following individuals or entities:

(A) To witnesses or potential wit-
nesses in conjunction with a complaint
or preliminary inquiry;

(B) To other governmental agencies
responsible for the enforcement of civil
or criminal laws;

(C) To agencies and other jurisdic-
tions responsible for conducting dis-
ciplinary investigations or pro-
ceedings;

(D) To the complainant or a lawful
designee; and

(E) To the practitioner who is the
subject of the complaint or prelimi-
nary inquiry or the practitioner’s
counsel of record.

(2) Resolutions reached prior to the
issuance of a Notice of Intent to Dis-
cipline. Resolutions, such as warning
letters, admonitions, and agreements
in lieu of discipline, reached prior to
the issuance of a Notice of Intent to
Discipline, will remain confidential.
However, such resolutions may become
part of the public record if the practi-
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tioner becomes subject to a subsequent
Notice of Intent to Discipline.

(3) Notices of Intent to Discipline and
action subsequent thereto. Notices of In-
tent to Discipline and any action that
takes place subsequent to their
issuance, except for the imposition of
private censures, may be disclosed to
the public, except that private censures
may become part of the public record if
introduced as evidence of a prior record
of discipline in any subsequent discipli-
nary proceeding. Settlement agree-
ments reached after the issuance of a
Notice of Intent to Discipline may be
disclosed to the public upon final ap-
proval by the adjudicating official or
the Board. Disciplinary hearings are
open to the public, except as noted in 8
CFR 1003.106(a)(v).

(i) Discipline of government attorneys.
Complaints regarding the conduct or
behavior of DHS attorneys shall be di-
rected to the Office of the Inspector
General, DHS. If disciplinary action is
warranted, it will be administered pur-
suant to the Department’s attorney
discipline procedures.

[75 FR 5228, Feb. 2, 2010, as amended at 76 FR
53797, Aug. 29, 2011]

§292.4 Appearances.

(a) Authority to appear and act. An ap-
pearance must be filed on the appro-
priate form as prescribed by DHS by
the attorney or accredited representa-
tive appearing in each case. The form
must be properly completed and signed
by the petitioner, applicant, or re-
spondent to authorize representation
in order for the appearance to be recog-
nized by DHS. The appearance will be
recognized by the specific immigration
component of DHS in which it was filed
until the conclusion of the matter for
which it was entered. This does not
change the requirement that a new
form must be filed with an appeal filed
with the Administrative Appeals Office
of USCIS. Substitution may be per-
mitted upon the written withdrawal of
the attorney or accredited representa-
tive of record or upon the filing of a
new form by a new attorney or accred-
ited representative. When an appear-
ance is made by a person acting in a
representative capacity, his or her per-
sonal appearance or signature will con-
stitute a representation that under the
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provisions of this chapter he or she is
authorized and qualified to appear as a
representative as provided in 8 CFR
103.2(a)(3) and 292.1. Further proof of
authority to act in a representative ca-
pacity may be required.

(b) A party to a proceeding and his or
her attorney or representative will be
permitted to examine the record of
proceeding in accordance with 6 CFR
part 5.

[23 FR 2673, Apr. 23, 1958, as amended at 32
FR 9633, July 4, 1967; 52 FR 2941, Jan. 29, 1987;
59 FR 1466, Jan. 11, 1994; 75 FR 5230, Feb. 2,
2010; 76 FR 53797, Aug. 29, 2011]

§292.5 Service upon and action by at-
torney or representative of record.

(a) Representative capacity. Whenever
a person is required by any of the pro-
visions of this chapter to give or be
given notice; to serve or be served with
any paper other than a warrant of ar-
rest or a subpoena; to make a motion;
to file or submit an application or
other document; or to perform or waive
the performance of any act, such no-
tice, service, motion, filing, submis-
sion, performance, or waiver shall be
given by or to, served by or upon, made
by, or requested of the attorney or rep-
resentative of record, or the person
himself if unrepresented.

(b) Right to representation. Whenever
an examination is provided for in this
chapter, the person involved shall have
the right to be represented by an attor-
ney or representative who shall be per-
mitted to examine or cross-examine
such person and witnesses, to introduce
evidence, to make objections which
shall be stated succinctly and entered
on the record, and to submit briefs.
Provided, that nothing in this para-
graph shall be construed to provide any
applicant for admission in either pri-
mary or secondary inspection the right
to representation, unless the applicant
for admission has become the focus of a
criminal investigation and has been
taken into custody.

[37 FR 11471, June 8, 1972 and 45 FR 81733,
Dec. 12, 1980; 46 FR 2025, Jan. 8, 1981; 58 FR
49911, Sept. 24, 1993]

§292.6 Interpretation.

Interpretations of this part will be
made by the Board of Immigration Ap-

§293.1

peals, subject to the provisions of 8
CFR part 1003.

[32 FR 9633, July 4, 1967, as amended at 75 FR
5230, Feb. 2, 2010]

PART 293—DEPOSIT OF AND INTER-
EST ON CASH RECEIVED TO SE-
CURE IMMIGRATION BONDS

Sec.
293.1
293.2

Computation of interest.
Interest rate.

293.3 Simple interest table.
293.4 Payment of interest.

AUTHORITY: Sec. 103, 66 Stat. 173; 8 U.S.C.
1103. Interprets and applies sec. 293, 84 Stat.
413.

SOURCE: 36 FR 13677, July 23, 1971, unless
otherwise noted.

§293.1 Computation of interest.

Interest shall be computed from the
date of deposit occurring after April 27,
1966, or from the date cash deposited in
the postal savings system ceased to ac-
crue interest, to and including the date
of withdrawal or date of breach of the
immigration bond, whichever occurs
first. For purposes of this section, the
date of deposit shall be the date shown
on the Receipt of Immigration Officer
for the cash received as security on an
immigration bond. The date of with-
drawal shall be the date upon which
the interest is certified to the Treasury
Department for payment. The date of
breach shall be the date as of which the
immigration bond was concluded to
have been breached as shown on Form
1-323, Notice—Immigration Bond
Breached. In counting the number of
days for which interest shall be com-
puted, the day on which the cash was
deposited, or the day which cash depos-
ited in the postal savings system
ceased to accrue interest, shall not be
counted; however, the day of with-
drawal or the day of breach of the im-
migration bond shall be counted. Inter-
est shall be computed at the rate deter-
mined by the Secretary of the Treasury
and set forth in §293.2. The simple in-
terest table in §293.3 shall be utilized in
the computation of interest under this
part.
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